MINUTES OF THE SENATE BUSINESS & LABOR
STANDING COMMITTEE
FRIDAY, FEBRUARY 20, 2004, 7:30 A.M.
ROOM 403, STATE CAPITOL BUILDING

Members Present: Sen. Parley G. Hellewell, Chair
Sen. Curtis Bramble
Sen. Gene Davis
Sen. Dan Eastman
Sen. Thomas V. Hatch
Sen. Ed Mayne
Sen. Carlene M. Walker
Sen. Michael Waddoups

Staff Present: Mark Steinagel, Policy Analyst
Karen Allred, Committee Secretary

Public Speakers Present: Dexter Bell, Director, Utah Division of Rea Estate
Alan Crooks, Broker, Utah Mortgage Loan Association
Ed Leary, Commissioner, Department of Financial Institutions
Tomi Ossana, Executive Director, HIP Utah
Representative Chad Bennion
Merwin Stewart, Insurance Commissioner
Laura Polacheck, Associate State Director, AARP Utah
Neal Gooch, Deputy Insurance Commissioner
Brent Scott, President, Health Insurance of Utah
Representative Jim Dunnigan
Jennifer Cannaday, attorney, Utah Health Insurance Association

A list of visitors and a copy of handouts are filed with the committee minutes.

Committee Chair Hellewell called the meeting to order at 7:30 am.
MOTION: Sen. Bramble moved to approve the minutes of February 12, 16, and 18, 2004.
The motion passed unanimously with Sen. Mayne absent for the vote.

1. H.B. 245 Insurancel aw Revisions (J. Ferrin)

Sen. Hatch presented the bill.

MOTION: Sen. Hatch moved to adopt 1st Sub. SB. 245 Insurancel aw Revisions.
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The motion passed unanimously with Sens. Waddoups, Walker, Davis and Mayne absent for
the vote.

MOTION: Sen. Hatch moved to pass the bill out favorably.

The motion passed unanimously with Sens. Waddoups, Davis and Mayne absent for the vote.

2. 1st Sub. SB. 53 County and Municipal Zoning Regarding Billboards (M. Waddoups)

Sen. Eastman presented the bill.
MOTION: Sen. Eastman moved to pass the bill out favorably.
The motion passed unanimously with Sens. Waddoups, Davis and Mayne absent for the vote.

3. 1st Sub. SB. 178 Mortgage Broker Amendments (M. Waddoups)

Sen. Waddoups explained the hill.
Dexter, Dir., Utah Div. of Real Estate, further explained the bill.

MOTION: Sen. Waddoups moved to adopt the following amendments:

1. Page7, Lines 192 through 196:

192 (d) [[£]] _visit and investigate an entity licensed under this chapter, regardless
of whether

193 theentity islocated in Utah; and

194 [[{iH)—assessinvestigation

2. Page 10, Line 282:
282 (A) except as provided in Subsection 61-2¢-206(2)(¢) _and Subsection 61-2c-
202(4)(a)(1)(C) , the appropriate number of hours
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3. Pagel7, Line 495:
495 (5) (4) Onor after January 1, [[-2665]] 2006 ,alicenseissued under this
chapter to an individual

4. Pagel7,Line514:
514 (8) Onor after January 1, [[2885]] 2006 , except asprovided under Title 16,
Chapter 11,

5. Pagel7, Line519:
519 (9) Onor after January 1, [[2885]] 2006 , amortgage officer shall conduct
all business of

6. Page 18, Line537:
537 (b) Onor after January 1, [[2885]] 2006 ,amortgage officer whose license
has been placed in

7. Pagel8, Line543:
543 (12) () On or after May 3, 2004 and before January 1, [[2805]] 2006 ,ifa
licensed entity

8. Page 18, Line548:
548 (b) Onor after January 1, [[2885]] 2006 ,if alicensed entity terminatesits
principal lending

9. Page 19, Line 560:
560 (iii) on or after May 3, 2004 and before January 1, [[2805]] 2006 ,if the
applicant is an entity[;]:

10. Page 19, Line 563:
563 (iv) onor after January 1, [[28685]] 2006 ,if the applicantisan entity:

11. Page 20, Line 599:
599  of having successfully completed [[-thentmberof]] 20 _hours of approved
prelicensing education
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12. Page 22, Line 669:
669 (b) (i) beforeJanuary 1, [[2665]] 2006 ,acontrol person who failsto meet
the requirements of

13. Page 22, Line 671:
671 (i) onor after January 1, [[2665]] 2006 ,aprincipal lending manager who
fails to meet the

14. Page 24, Line 7009:
709 (iii) (A) on or after May 3, 2004 and before January 1, [[2605]] 2006 ,the

control [persons]

15. Page 24, Line 711:
711 (B) onor after January 1, [[2665]] 2006 |, the principal lending manager of

the entity:; or

16. Page 25, Lines 762 through 769:

= alh an = heae A = /
U U U Jy 1 SN U 9, v, ~

769 [[#2x]1 (1) _Except asprovidedin Subsection (3), on or after [[ZFanteryt
20067]] _September 1, 2005 ,toqualify asa

17. Page 26, Line 774:
774 (c) submit proof of having successfully completed [[868]] 40 _hours of
prelicensing education
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18. Page 26, Line 782
782 [[43x]] (20 (2 Notwithstanding Subsection (2), an individual described in
Subsection (3)(b)

19. Page 26, Line 800 through Page 27, Line 805:

802

803

804 "' T ar o Herent e il o, tosecton
805 [[#5x]1 (3) _A principal lending manager may not engage in the business of

residential

20. Page 27, Line 822:
822 [[HY]] (b) _establishesthat the individual's experience described in
Subsection (2)(a) was

21. Page 27, Line 824:
824 [[£#r]] (c) _provides any other information required by the division by rule
under Subsection

22. Page 28, Line 833:
833 (b) Onor after January 1, [[2885]] 2006 , if thelicense of aprincipal lending

manager 1S

23. Page 28, Line 844:
844 (3) Onor after January 1, [[2885]] 2006 ,in addition to the requirements of
Subsection (2), a
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24. Page 28, Line 848:

848 (4) (8) On or after May 3, 2004 and before January 1, [[2605]] 2006 ,in
addition to the

25. Page 28, Line 852:

852 (b) Onor after January 1, [[2885]] 2006 ,in addition to the requirements of
Subsection (2), an

26. Page 30, Line 911:
911 (0) fail, within [[36]] 90 _calendar days of arequest from aborrower who
has paid for an

27. Page 30, Line 924:

924 (s) onor after January 1, [[2665]] 2006 ,inthe case of the principal lending
manager of an entity

28. Page 37, Line 1126:
1126 (3) Onor after January 1, [[26685]] 2006 :

29. Page 37, Line 1136:

1136 (4) Onor after January 1, [[2885]] 2006 ,aprincipal lending manager who
transacts the business

30. Page 43, Line 1308:
1308 (1) the amendments to Section 61-2c-106 take effect on January 1,
[[2865]] 2006 ;and

The motion passed unanimously.

Alan Crooks, broker, Utah Mortgage Loan Association, spoke in support of the bill.
MOTION : Sen. Walker moved to pass the bill out favorably as amended.

The motion passed unanimously with Sen. Mayne absent for the vote.

4. 1st Sub.SB. 176 Financial Institution Amendments (J. Valentine)
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Sen. Valentine explained the bill.
Ed. Leary, Commissioner, Department of Financial Institutions, spoke in support of the bill.
MOTION: Sen. Eastman moved to pass the bill out favorably.

The motion passed unanimously with Sen. Bramble absent for the vote.

5. SB. 164 Amendmentsto the Utah Comprehensive Health Insurance Pool (G. Davis)

MOTION: Sen. Davis moved to adopt 1st Sub. S.B. 164.

The motion passed unanimously with Sen. Bramble absent for the vote.
Tomi Ossana, Exec. Dir., HIP Utah, futher explained the bill.
Representative Chad Bennion spoke in opposition to the bill.

Merwin Stewart, Insurance Commissioner, spoke to the bill.
MOTION: Sen. Eastman moved to pass the bill out favorably.

The bill passed with Sens. Eastman, Hatch, Davis and Mayne voting in favor, Sens.Hellewell,
Waddoups and Walker voting in opposition and Sen. Bramble absent for the vote.

6. 1st Sub.SB. 195 Consumer Protection Amendments (S Allen)
Rep. Allen explained the bill.
Laura Polacheck, Associate State Director, AARP, spoke in support of the bill.
MOTION: Sen. Waker moved to pass the bill out favorably.
The motion passed unanimously with Sens. Bramble and Davis absent for the vote.
MOTION: Sen. Hatch moved that the bill be placed on the Consent Calendar.
The motion passed unanimously with Sens. Bramble and Davis absent for the vote.

7. H.B. 171 Insurance Fraud Amendments (J. Ferrin)
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Sen. Killpack presented the bill.

MOTION: Sen. Hatch moved to adopt the following amendments:

1. Page8, Line 233 through Page 9, Line 245
House Committee Amendments

2-4-2004:

233 31A-31-110. Mandatory reporting of fraudulent title insurance acts-- Failure
to

234 report -- Criminal penalties.

235 (1) [[&]] .Anauditor that isemploved by a  H [persen] TITLE INSURER
h [[kavire]] _andthat has knowledge H [er-a+easorabtebetief] h that a

235a fraudulent insurance act is

236  being, will be, or has been committed related to title insurance shall report the fraudulent
act to

237  the commissioner in awriting that provides information in detail relating to:

238 (@) the fraudulent insurance act; and

239 (b) the perpetrator of the fraudulent insurance act.

240 (2) (8) Any H [persen] [[-HF-EINSYURER]] h _auditor reguired to report
afraudulent insurance act under

240a  Subsection (1)

241  who willfully failsto comply with Subsection (1) is guilty of aclass B misdemeanor.

242 (b) An action for failure to comply with Subsection (1) shall be commenced within

243  four years from the date on which the H [person] auditor employed by the TITLE
INSURERh

244 (i) had knowledge of the fraudulent insurance act; and

245 (ii) willfully failed to report the fraudulent insurance act.

2. Page9, Lines 248 through 269:

248

264

265

(1) A person commits afraudulent insurance act if that person with intent to
defraud:
* * * Some lines not shown * * *
(e) knowingly employs, uses, or acts as arunner, as defined in Section 31A-31-102,

for
the purpose of committing a fraudulent insurance act;
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266 (f) knowingly _assists, abets, solicits, or conspires with another to commit a
fraudulent insurance
267 act; or
268 () _knowingly supplies false or fraudulent material information in any document or

269  statement required by the Department of Insurance.

The motion passed unanimously with Sen. Waddoups absent for the vote.
MOTION: Sen. Hatch moved to pass the bill out favorably as amended.
The motion passed unanimously with Sen. Waddoups absent for the vote.

8. H.B. 172 Insuranceliquidation Law Amendments (J. Ferrin)

Sen. Killpack presented the bill.
Neal Gooch, Deputy Insurance Commissioner, spoke in support of the hill.
MOTION: Sen. Hatch moved to pass the bill out favorably.

The motion passed unanimously with Sen. Waddoups absent for the vote.

9. H.B. 94 Health Insurance Pool (C. Bennion)

MOTION: Sen. Waker moved to adopt the following amendments:

1. Page6, Lines 152 through 173:
152 H [[+]] (16)(a) In adopting a budget each year for the Utah Comprehensive
Health Insurance
153 Pool, the L egidatur e shall determine an amount that is sufficient to fund the pool

for each

154  fiscal year.

155 (b) When making a deter mination under Subsection (16)(a), the L egislature
shall

156 consider factorsit determines are appropriate, which may include:




Minutes of the Business and Labor Standing Committee
February 20, 2004

Page 10

157 (i) actuarial analysis of growth or declinein enrollment projected over a period
of at

158 |east threeyears;

159 (ii) actuarial analysis of the medical and pharmacy claims costs projected over
aperiod

160 of at least threeyears,

161 (iii) theannual M edical Care Consumer Price Index;

162 (iv) the annual base budget for the pool established by the Joint Tax and
Revenue

163  Appropriations Subcommittee for each fiscal year;

164 (v) thegrowth or declinein insurance premium taxes and fees collected by the
tax

165 commission and theinsurance department from the previous fiscal year; and

166 (vi) theavailability of surplus General Fund revenue under Section 63-38-2.5
and

167  Subsection 59-14-204(5)(b).

168 (c) Thefundsappropriated by the L egisatureto fund the Utah Compr ehensive
Health

169  Insurance Pool asdetermined under this Subsection (16) [[fe}r]] (a) :

170 (i) shall bedeposited into the enter prise fund established by Section
31A-29-120; and

171 (ii) arerestricted and areto be used to maintain the operation, administration,
and

172  management of the Utah Comprehensive Health Insurance Pool created by Section
173 31A-29-104 _
(17) In considering the factorsin Subsections (14)(b)(i), (ii) and (iii), and
Subsections (16)(b)(i), (ii) and (iii), the governor and the L egislature may consider

the actuarial data and projections prepared for the board of the Utah

Compr ehensive Health I nsurance Pool asit developsitsfinancial statements and

projectionsfor each fiscal year . [[+h]]

The motion passed unanimously with Sens. Eastman and Waddoups absent for the vote.

MOTION: Sen. Davis moved to amend the bill as follows:
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1. Pageb5, Lines 142 through 143:
142 (iv) the annual base budget for the pool established by the [[Jeint
Fex]] _Commerce _and Revenue
143  Appropriations Subcommittee for each fiscal year;

2. Page®6, Lines 162 through 163
a.House Floor Amendments
b.2-10-2004:
162 [[£]] (iv) the annual base budget for the pool established by the [[Jeirt
Fex]] _Commerce _and Revenue
163  Appropriations Subcommittee for each fiscal year; [[1]]

The motion passed unanimously with Sens. Eastman and Waddoups absent for the vote.

Brent Scott, President, Health Insurance of Utah, and Merwin Stewart, |nsurance
Commissioner, spoke in support of the bill.

MOTION: Sen. Bramble moved to pass the bill out favorably as amended.

MOTION: Sen. Bramble moved that S.B. 164 and H.B. 94 be reported out and heard
together on the Senate Floor.

The motion passed unanimously with Sen. Waddoups absent for the vote.

10. H.B. 218 Private Health Insurance - Waiver of Health Condition (C. Bennion)

Rep. Bennion presented the bill.
MOTION: Sen. Hatch moved to amend the bill asfollows:

1. Page3, Line84
House Committee Amendments
2-2-2004:
84 T ——————
APPHEATON]] .h deviated nasal
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The motion passed unanimously with Sen. Waddoups absent for the vote.

Rep. Jim Dunnigan and Jennifer Cannady, attorney, Utah Health Insurance Association,
spoke in support of the bill.

MOTION: Sen. Walker moved to pass the bill out favorably as amended.
The motion passed unanimously with Sen. Waddoups absent for the vote.
MOTION: Sen. Hatch moved to adjourn.

The motion passed unanimously with Sen. Waddoups absent for the vote.

Chair Hellewell adjourned the meeting at 9:30 am.

Sen. Parley G. Hellewell, Chair



